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SIR: 

Attached hereto for filing are the following papers: 

Petition Under 37 CFR §1.181 to Vacate Notice of Improper CPA Filing Under 37 C.F.R. 1.53(d) 
Notice of Improper CPA Filing Under 37 CFR 1.53(d) (copy) 

Our check in the amount of $130.00 is attached covering any required fees. In the event any 
variance exists between the amount enclosed and the Patent Office charges for filing the above-noted 
documents, including any fees required under 37 C.F.R 1.136 for any necessary Extension of Time to 
make the filing of the attached documents timely, please charge or credit the difference to our Deposit. 
Account No. 15-0030. Further, if these paperFafe not considered timely filed, then a petition is 
hereby made under 37 C.F.R. 1.136 for the necessary extension of time. A duplicate copy of this sheet 
is enclosed. 
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE 
IN RE APPLICATION OF: : 

MASAJI ISHIGURO ET AL : EXAMINER: BERCH, M 

SERIAL NO. : 08/722,144 

FILED: DECEMBER 12, 1996 

CPA FILED: JULY 9, 1999 

FOR: PENEM DERIVATIVES AND 
ANTIMICROBIAL AGENT 
CONTAINING THE SAME 



: GROUP ART UNIT: 1624 
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PETITION UNDER 37 CFR SI. 181 TO VACATE NOTICE OF IMPROPER CPA FILING 

UNDER 37 C.F.R. §1.53fcD 

ASSISTANT COMMISSIONER FOR PATENTS 
WASHINGTON, D.C. 20231 

SIR: 

Applicants respectfully request that a Notice of Improper CPA Filing under 37 C.F.R. 
§1.53(d), mailed July 26, 2001 ("Notice"), be vacated, and that a CPA filing date of June 27, 
2001 be granted. 

A request for a CPA was filed on June 27, 2001 (most-recently filed CPA). A 
previous CPA was filed July 9, 1999 (prior-filed CPA), but without the filing fee. In 
response to a Notice to File Missing Parts, Applicants paid the filing fee, and other fees due, 
on September 1 1 , 2000. 

o 
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The Notice asserts that the most-recently filed CPA is improper, because^herprior- 
filed CPA was filed after May 29, 2000. 
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While, as discussed above, the filing fee for the prior-filed CPA was filed after May 
29, 2000, the PTO, in granting the July 9, 1999, filing date, in effect held that this CPA was 
filed on that date, and not on the subsequent date on which the filing fee was actually paid. 

Applicants recognize the 37 C.F.R. §1.53(d)(i)(A) provides that a CPA may be filed 
provided the prior nonprovisional application is filed under 35 U.S.C. §11 1(a) before May 
29, 2000, and is complete as defined by §1.5 1(b). Nevertheless, based on telephone 
conversations with professionals in the Office of Patent Legal Administration, and 
particularly with Legal Advisors Robert Clarke and Mark Polutta, undersigned counsel was 
orally briefed by Mr. Polutta that granting of the presently-requested CPA filing date of June 
27, 2001 is consistent with the interpretation of the Office of the above-discussed 37 C.F.R. 
§1.53(d)(i)(A). 

This petition is filed because nothing has yet been received in writing, and the 2- 
month deadline provided by 37 C.F.R. §1.1 8 1(f) will soon expire. 



For all of the above reasons, it is respectfully requested that the Notice be vacated, 



and that a CPA filing date of June 27, 2001, be granted. 

Respectfully submitted, 
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